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Opening Remarks

09:30¢ 10:00
Speakers:

Christina Blacklaws

President of the Law Society of England and Wales

Konstantin Dobrynin

State Secretary of the Russian Federal Chamber of Lawyers
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Law firms in Russia: Innovations, Challenges and Opportunities
for Russian and International Firms

10:00¢ 11:30

Moderator:

Sergei Ostrovsky
Partner, Head of Russian & CIS practice, Ashurst LLP, London

Speakers:

Helen Avakyan Vadim Klyuvgant

Counsel, the Russian Federal Chamber of Lawyers Vice President, Moscow Chamber of Advocates
Oxana Balayan Rustam Kurmaev

Managing Partner, Hogan Lovells, Moscow Managing Partner, Rustam Kurmaev and Partners,
Simon Davis Moscow

Vice President, Law Society of England and Wales
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Latest Legal Developments in FinTech

12:00¢ 13:15
Moderator:
Marcus Scott
Chief Operations Officer, TheCityUK
Speakers:
Anton Dzhuplin William Samengo-Turner
Partner, ALRUD Law Firm, Moscow Senior Associate, Allen & Overy, London
Sergey Litovchenko Sam Tidswell -Norrish

Associate, Pinsent Masons LLP, London Principal, Motive Partners, London
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FinTech Law and
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|| Russian authorities shine a spotlight on FinTech
Digitalization is the key

Government

programme
ADI gi t &
Econorg

Central
Bank

FinTech
guidelines Innovative
projects and
Initiatives of
the Central
Bank
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- Central Bank has launched aFinTech
regulatory sandbox

2 P B B

—
FinTech Expert councils Testing in a Expert councils Introduction of
innovator applies assess the need safe decide on necessary changes
for testing for testing environment implementation to regulation

ALRUD



Russia is drafting a FinTech-friendly
legislation

%f Autumn 2017  Order of the President to develop FinTechregulation

E Spring 2018 Draft laws on digital financial assets introduction of
amendments to the Civil Code and raising investments

through investment platforms submitted to the State Duma

D;) Currently Further discussionand elaboration

ALRUD



] Draft Law on Digital Financial Assets
What problems are in focus?

DEFINING CRYPTOCURRENCY
& TOKENS

ALRUD



] Draft Law on Digital Financial Assets
What problems are in focus?
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LEGAL FRAMEWORK
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] Draft Law on Digital Financial Assets
What problems are in focus?

RULES FOR PROFESSIONAL
PARTICIPANTS AND INVESTORS
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Draft Law on Raising Investments Through

| Investment Platforms
What will be clarified?

% The status of investment platform Requirements to fundraisers
® M

fm‘i?.. Concept of investment platform @ Restrictions for non-professional

‘W"IIII\ operator Gy Investors
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| What is the ultimate goal?

Bringing businessout of grey zones  and attracting
foreign companies to new FinTech hub

ALRUD



Contact detalls:

ALRUD Law Firm Anton Dzhuplin
Skakovayast., 17, bld. 2, 6th fl. Partner, ALRUD Law Firm,
Moscow, Russia, 125040 Banking & Finance

db: +7 495 234 96 T9KY 4952349692

F: +7 495 956 37 18 F: +7 495 956 37 18

E: info@alrud.com E: adzhuplin@alrud.com
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Changes in the Regulation of Bankruptcy

14:15¢ 15:30
Moderator:
Stepan Guzey
Partner, Lidings , Moscow
Speakers:
Dmitry Kletochkin Tatiana Menshenina
Partner, Rustam Kurmaev and Partners, Moscow Partner, Withers LLP, London
Varvara Knutova lvan Rykov

Partner, Trubor Law Firm, Moscow CEO, Rykov Group Limited, Moscow
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Update on Arbitration Reform in Russia
16:00t 17:15

Moderator:

Artem Doudko

Partner, Osborne Clarke LLP, London

Speakers:

Timur Aitkulov

Partner, Clifford Chance CIS Limited, Moscow and a
member of the Board of the Russia Arbitration
Association

Andrey Gorlenko
Executive Administrator, Russian Arbitration Centre,
Moscow

Maxim Kulkov

KK&P, Managing Partner & Arbitrator at the Arbitration
Centre at the Russian Union of Industrialists and
Entrepreneurs (RSPP)

Gavkhar Saitazizova,
Of counsel, Enyo Law, London
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Opening Remarks

09:45¢ 10:00
Speakers:

Andrew Walker QC

Chair of the Bar Council of England and Wales

Vadim Klyuvgant

Vice President of the Moscow Chamber of Advocates
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Soft skills for the 2020s 1 what characteristics will
distinguish the best lawyers of the future?

10:00¢ 11:15
Moderator:

Amanda Pinto QC

Chair of International Committee, the Bar Council of England and Wales

Speakers:

Anna Grishchenkova

Partner, Korelskiy, Ischuk, Astafiev and Partner (KIAP),
Moscow

Katerina Haslam -Jones Rupert#z " UUa
Partner, Padva, Haslam-Jones & Parthers, London

Andrey Zelenin
Managing Partner, Lidings, Moscow

Barrister, Littleton Chambers, London
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Ethics in International Arbitration
In an Anglo -Russian context

11:45¢ 13:00
Moderator:
Rupert# z " UUa
Barrister, Littleton Chambers, London
Speakers:
Victor Dumler Dr. Susanne Heger
Managing Partner, Dumler, St Petersburg Founder, Heger und Partner Rechtsanwalte, Vienna
David Goldberg Sergey Usoskin

Partner, White and Case LLP, London Attorney, Double Bridge Law, Moscow
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Factual Scenario

RUS HOLDINGS OJSCopRHold ? Awns the entire participation interest (capital) in RUS TOOLS LLC oRTools? /4
company that produces turbines and pumps. Both are Russian incorporated companies.

On 31 December 201@RHold enters into a share sale agreementp? U1 | ub@ Wwhich iKagrees to sell its interest in
RTool to OS CONGLOMERATE GmbH g? . 2 (am Austrian incorporated company) for USD 100 million.

The SPA contains a number of warranties, including that RTools had paid all its taxes due as at the date of the SPA.
The SPA requires than any claim for breach of warranty be brought within 1 year of the date of the SPA.

The SPA is governed by English law and contains an LCIA dispute resolution clause.
After acquiring the participation interest in RTools, OSC discovers that during the course of 2016 the Russian tax

authorities had disputed the method that RTools had used to calculate its net profits over the previous 3 years and
indicated that they consider RTools underpaid 250 million RUB in profit tax.
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In June 2017 the Russian tax authoritiedssued a decision ordering RTools to pay 250 million RUB in profit

tax for the years 20142016.RTools appealed the decision in court, with the court upholding the tax

EUUT OUPUazUwEI EPUDPOOwWPDPUT wuUil U RTodshppea@duiherdécisianb O Ob OO0 w1
(unsuccessfully) up to the cassation court stage.

In March 2018 OS commenced an LCIA arbitration against RHold for breach of its warranty about RToolsz w
tax liabilities.

1 ' O Odagels that: it had been involved in numerous disputes with the Russian tax authorities in the past;
PUwl EEWUUEET T ET EwPOwOI EUCAWEOOWOT wUT 1T Ul OWEOGEwWDP U wT I
occasion were flawed and that there were, in fact, no tax arrears.

John Smith QC is appointed single Arbitrator for the arbitration.

OSC is represented by Austrian and English law firms and an English barrister.

RHold is represented Russian and English law firms. The Russian team includes an advocate and a lawyer
from the same firm.
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Issues

Arbitrator conflict

John Smith QC has spoken regularly at conferences organised by the English law firm representing

. 2"86w' | wPUWEwWO! OET UwOl wUT T wUEOI wUIl Owdil w"1T EOEIT U
of the same conferences and on the same panel.

Witness training

2" zU0w"$. wi EVwWOI YT Uwl BY1 Owl YPEIT OET wbOwoOi 1 EQwx U
examined. He has heard about witness training and mock crossI REODPOEUDPOOwWE OE wE U
lawyers to arrange that for him. He wants training on how to answer questions about the role he

played in the negotiations leading up to the execution of the SPA.
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Issues

Dishonest evidence by the client
1' OOEgUwl YT Uwl YPET OET wOl EQwi | wbpOi OUOI Ew. 2" z0w" $. wbC

~ e ~ ~ Ve -

most recent returns; RTools had always answered those queries to the satisfaction of the tax authorities or
overturned adverse findings in court and would be able to do so in relation to the recent ones.

2" zU0w" $. wEl OPI UwEOaAawUUET wEPUEUUUDOOB W. 2" zUwWOI T EOQwUI
2"z OO WEOUOUT OQwbi PET wUIT EOUEUW. 2" zUw" $. wUl 0O6DPOT wi |
legal protections OSC should seek. Incrossi REODOEUDPOOw. 2" zUw" $. wE 10 DIOEE O a
EEOUUwW13ZUWUERWOPEEDPODPUDI Ud wwwuw



Russian Law Week 2018

#RussianLawWeek

Issues

Accidental disclosure of privileged communications

RHold accidentally discloses confidential Advice from 1 ' O OTaxAdlviser p? Ul | W3 ER w EY
stating that an incorrect method of calculation was probably used to calculate 1 3 0@ W E1 O U u
profits, leading to a probable significant underestimate of those profits. The Tax Advice refers to

minutes of meetings between 1 ' O Odegidy accounting staff and CEO and the Russian tax

authorities about this issue ? U1 1 w3 E,Rvhich Odvd notbeen disclosed.

OSC requests, and the Arbitrator orders, disclosure of all communications and minutes of meetings
between1l ' O Odegolnting staff and the Russian tax authorities about RToolsz WU E R wO P E E B (
1 ' O Oik-hduse counsel tells its legal team that she has seen such emails but is unable to locate

and believes that they may have been deleted.1 ' O OEEQUNstructs the legal team to tell the

Arbitrator that there are no such documents and that the tax authorities liaised exclusively with

RToolsz wid@se counsel about the issue.
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Issues

(v) Dubious allegation of fraud

2" zUw"$. wi EVUwWETI | OWEEYDPUI EwUl EQwPPUT OUUWEwWiI UEU
to be time-barred, but that without the Tax Advice and the Tax notes, there is no clear evidence of

Vg ~ ~ s ~ ~ Ve

would not be a persuasive witness and fraud could be established in cross-examination.



Russian Law Week 2018

#RussianLawWeek

Issues

(vi) Approach by witness to assist if rewarded
Shortly before the hearing, 1 ' O Oéx-Hé&hd of Accounts (who is in dispute with RHold about his
severance package) forwards the Tax notes tdl ' O Olegallleam and says that he will send these to

~ ~ ~ s ~

1" 00&z WEEwWOl w EEOUOUUWUT T OWExxUOEET T Uw. 2" zU0w$ O
with copies of the Tax notes and give evidence thatl ' O OEEQWvas aware that RTools probably |
| EEwUDI OPIi PEEOUWUERWODEEDODUDI UG w' OPI YI UOwWIT I wU



Russian Law Week 2018

#RussianLawWeek

Book launch ¢ Disputes Resolution in Russia
13:00¢ 13:15

By:
Alexander Molotnikov

Associate Professor, Faculty of Law,Lomonsov Moscow State University, Moscow
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Sanctions, anti-sanctions and

their economics and legal effects
14:00t¢ 15:15

Moderator:

Vladislav Zabrodin
Managing Partner, Capital Legal Services, St Petersburg

Speakers:

Sergei Alimirzoev George Z. Georgiou

Senior Partner, Alimirzoev & Trofimov Law Firm, Managing Partner, Barrister,

MO_SCOW George Z. Georgiou & Associates LLC, Cyprus
Elizaveta Belotserkovskaya Maya Lester QC

Associate, Eversheds Sutherland, St Petersburg Barrister, Brick Court Chambers, London



Meaning of US elections

Ad 0 kIn@ws,goody S ¢ sitdation:
Democratscanopeninvestigationsand subpoenadocuments

Democratswill have an outlet for their anti-Russiansentiment and Republicanswill feel

obligatedto opposethem

Trumpwill probably be aroundfor 6 more years

33



New US sanctions

Sanctions under the U.S Chemical and
BiologicalWeaponsand Warfare Elimination
Act

Menu of 6 options: all but a few are quite
bad

President can waive the sanctions for no
actuallegalpenalty

Anything can happen and when sanctions
are actuallyimposed

34



EU sanctions

EUsupportscurrent sanctionsregime

Lessstrong appetite to expandthem

Germanysupportive of maintaining energy
relations

| { Saactionson Iran raisingquestions

UN peacekeeping contingent in the
Donbass?

35



Brexit

A UKwill be responsiblefor its own sanctionsregime post-Brexit
A UKconsidersitself a direct victim of Russiaroperations
A Russiacanbe expectedto try to punishthe UKseparately

A Unintendedeffects of sanctionson Russiarbusinesselite

36
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The implications of sanctions for Russian owned
companies investing into Cyprus

George Z. Georgiou
Managing Partner of George Z. Georgiou & Associates LLC
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Roadmap

AThe presence of entities belonging or under direct/indirect control of
{LISOAltte 5SaAdaylruSR bluaAZ2yltf a

A Legal framework and Cypriot Case law

A Approach adopted by Cyprus from the corporate aspect e.g. service
providers/accountants/lawyers. How they are affected and respond?

A What are the implications of the sanctions to such companies?
A Cyprus: still an attractive jurisdiction for Russian FDI?

66{5
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t NBASYOS 2F SYGAGASEa o0St2y3IAy3a 2N dzy RS NJ

A Cyprus has traditionally had very close links with Russia, Ukraine and CIS

A Cyprus is the biggest per capita destination of Russian foreign direct investment
A A magnet of large expatriate communities

A Attractive citizenship by investment schemes

Al 8LINHza t NI AFYSYd wSaztdziazy Ay WdzZ & HamcyY
Russian nationals, particularly on members of the State Duma of the Russian
CSRSNJ u)\2y I NB dzy I OOSLJil 6f S¢

A Cyprus is a member of the EU, thus committed to implementing and enforcing EU
sanctions

A Four members of the European Parliament (MEPs) have warned President Nicos
Anastasiades KI 0 &/ @ LINHza Yl & FI1 OS O2yaSljdsSyoSaxzé
cooperation with Russia in a probe against Hermitage Capital founder Bill Browder
(September 2018)

A Cyprus is keen on maintaining good relations with the US
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Legal Framework in Cyprus

U EU Common Foreign and Security Policy

U The United Nations Security Council's Resolutions and Decisions (Sanctions)
and Decisions and Regulations of the Council of the European Union
(Restrictive Measures) Act 2016 (Law 58 (I) / 2016)

A Introduction of sanctions enforcement in Cyprus
A Designates individual ministries responsible for:
A ensuring the observance of sanctions that fall within the scope of their operations;

A issuing any appropriate instructions to the persons and entities under their
supervision;

A and taking enforcement action in the event of roampliance.
A Penalties in case of necompliance
A upto 2 yearsimprisonment
Al FAYS 2F emannInnn 2N 0620G§K F2NJ AYRAGARdz t£a |
Al FAYS 2F e€eonnZnnn F2NJ £S3Ftf SydAdAaASa

U No reported Cypriot case law
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Competent Authorities

U Governmental Advisory Body on Financial Sanctions
- Organised by Council of Ministers in 2011
- Competent authorities are members, Ministry of Finance is chair

U Ministry of Foreign Affairs has a coordinating role with EU/UN

- CBC: competent authority for credit institutions and payment service
providers

- CySEC@:ompetent authority for regulated financial institutions (CIFs,
ASPs, AlMs, etc.)

- ICCS: competent authority for insurers, reinsurers and intermediaries
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Approach of Cypriot Authorities and Member Firms

U Visit of U.S. Department of the Treasury Assistant Secretary for Terrorist
Financing (2018) resulted in the issuance of:
A CBC Circular
A CySECircular
A Cyprus Bar Association (CBA) Circular
A Institute of Certified Public Accountants of Cyprus (ICPAC) Circular

U These circulars urge member firms to:
A Comply with the recent US sanctions,

A Study the sanctions and assess the risks they may assume if when involved in any
significant transaction or facilitation relating to an SDN

A Take measures, e.g. adopt a stricter approach/test in relation to due diligence checks,
regularly update their client records and compliance policies, avoid commencement
of any business relationship with SDNs
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Impact of US sanctions on member firms

U In principle not legally applicable to them, however:

AV YRSNI GKS | { [ 2dzyGSNAY3I ! YSNAOIQa ! ROSNE
nonf { LISNE2ya O2dzZ R TIFIOS alkyoOuAazya FT2N |1y2s
UGN yalOtAzyas AyOfdzZRAYy3I GRSOSLIWAGS 2N adN

individuals or entities blocked under US Sanctions.

USSTAYAUAZ2ZY 2F AGCFEOAtAGFOSE a4 IABSY ©
(OFACQC):
A Provision or transmission of currency, financial instruments, securities or any other
value
A Purchasing, selling, transporting, swapping, brokering, financing
A Provision of other services of any kind
A Provision of personnel
A Provision of software, technology or goods of any kind
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Impact of US sanctions on member firms

U Service providers/auditors/lawyers continue to provide services to persons
Included in the sanctions list, provided that the transaction involved is not in
breach of the sanctions.

A or asset freezing sanctions: Need to ensure that they do not facilitate a sanctioned
client to avoid an asset freeze.

A For sectoral sanctions: Need to consider the underlying activity of the client and how
the provision of services interact with the client activity. They need to ensure that
services do not help a client to circumvent sanctions.

U Concerned not only because it would be difficult to receive payments from a
client who would be subject to such sanctions but also because non
compliance would most likely lead to reputational damages.
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Some Examples of Practical Arrangements adopted by member firms

A No employees who are US citizens or greard holders should be
iInvolved in performing or approving the work for SDNs

A Avoid fee agreements and/or invoicing in US Dollars

A Evaluate whether client's ability to pay fees is affected by the sanctions
(e.g. its bank account may be frozen)
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CYPRUS: Still attractive for Russians?

A recent survey by the Russian Central Bank has shown that the flow of
foreign direct investment in Cyprus was $21.35 Billion in 2017 and it is
anticipated to have increased in 2018.




hank you

George Z. Georgiou
Managing Partner of George Z. Georgiou & Associates LLC
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The presentation includes basic principles of law which can be used only by obtaining separate legal advice.
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Brief Introduction and Key Trends
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Russian Counter  -Sanctions. Recent developments



Russian Counter - Sanctions

The retaliatory response to recent sanctions imposed by the US includes:

I Feder al Law of 04 June 2018 nNnOn Measur es
Response to Unfriendly Actions of the USA

( fine Counter -SanctionsLaw 0) whi ch gives the Russi an
powerto il ntroduce a number of measures Dboth

nature aimed first of all at removing the so -call ed unfriendly ac

I Draft Bill No. 464757 -7 A On Amendments to the Cri min
t he Russi an F é¢hd €rimmdl LiabilitydBill ( A 0) whi ch propose
to impose criminal liability on individuals and companies who comply

with Western sanctions on Russian soll

KCopyright © 2018 Eversheds Sutherland LLC | eversheds -sutherland.ru




The Counter -Sanctions Law

The Law does not mention any specific industries, goods or services to

which sanctions will be applied, but allows the Russian Government (upon

a Presidentodos order) to outlaw or restrict t
and raw materials to and unfrendly oheoU&8tamaésot |

The list of possible countermeasures is non -exhaustive.

The Counter -Sanctions Law became effective in June 2018, and its
practical implications are yet to be seen.

The first countermeasures were imposed against Ukraine in November 2018.

ACopyright © 2018 Eversheds Sutherland LLC | eversheds -sutherland.ru




The Criminal Liability Bill

The latest published version of the Criminal Liability Bill proposed giving Russian courts the

authority to impose  prison sentences and financial penalties on any individual or
representative of a legal entity in Russia who allows the application of anti -Russian sanctions.
1. Criminal liability for any act or omission regarding the enforcement of anti -Russian

sanctions on Russian citizens, corporate entities, the Russian Federation and/or any of its
regions or municipalities.

Any individual or representative of a legal entity in Russia who refuses to supply or do business with
a Russian citizen as a result of sanctions could face imprisonment or a correctional labor sentence of

up to four years, along with fines of up to RUB 600,000.

2. Criminal liability for providing advice or information which could help foreign governments
Impose sanctions on Russia.

Such actions carry a sentence of wup to t hitalwoe and/lerar s o6 i
fines of up to RUB 500,000.

ACopyright © 2018 Eversheds Sutherland LLC | eversheds -sutherland.ru




The Criminal Liability Bill

The Criminal Liability Bill was approved at first reading, and currently requires two
more votes in the State Duma (lower chamber) followed by one vote in the Federation
Council (upper chamber) before it may be signed into law by the President.

A second vote in the State Duma was postponed pending further consultations
with Russian businesses and lobbying groups.

The decision to postpone further progress of the Bill is a result of public warnings from
leading Russian businesses that adopting the Bill in its current form could harm the
Russian economy.

The Deputy Speaker for the State Duma has said that the Draft Bill will undergo further
changes before the second reading, although at this stage it is not clear whether the
criminal penalties for observing sanctions would be removed from the Bill.

Kopyright © 2018 Eversheds Sutherland LLC | eversheds -sutherland.ru



Sanctions Clauses under Russian Law



What 6s i n the Spotlight?

A sanctions clause describes a combination of various contractual
measures to be applied in case the sanctions regime changes and such a
change affects at least one of the parties

KCopyright © 2018 Eversheds Sutherland LLC | eversheds -sutherland.ru



Possible Composition of Sanctions Clause

Example of sanctions clause designed to protect foreign company I orthe
Russian subsidiary of a foreign company I in case of sanctions being imposed

against its Russian counterparty:

1. Warranty:
The Russian counterparty warrants that neither the Russian counterparty, its owners (or participants, members,
sharehol der s) , individual s serving on its management bodi es, nor the
or indirectly individuals or entities included in any sanctions lists of persons subject to any restrictions by the export co ntr ol

or sanction laws of the US, EU or other jurisdictions

2. Duty to inform of changes in the Russian counterparty's status:

The Russian counterparty shall inform of changes in its ownership (participants, members, shareholders), in the composition
of its management bodies and (or) in its beneficial owners no later than N days before such changes come into effect

3. Right to unilaterally withdraw from the contract in any of the following cases:

1 the warranty becomes unreliable
1 the Russian company breaches its duty to inform of changes in its status

1 as aresult of such a change, the continuation of business relations for any reason becomes unacceptable for the
foreign company / Russian subsidiary of a foreign company

4. If applicable, a liquidation phase (e.g. return of property)

Aopyright © 2018 Eversheds Sutherland LLC | eversheds -sutherland.ru




Sanctions Clauses
Practical issues

Case - by -case approach

A The wording of a sanctions clause must be adapted to mandatory legislation governing the
type of contract at hand.

A Some provisions of Russian law are aimed at limiting the parties' freedom to establish a
right to unilaterally terminate or change the contract.

Example: as a general rule, under a business -to-consumer agreement, a right to
unilaterally terminate the agreement cannot be granted to the party performing
business activities.

Freedom of Contract vs. Public Policy. Controversial court practice

In case of a dispute, there is a risk that Russian courts may find that applying the
sanctions clause would be contrary to Russian public policy, or that Russian courts may
find the sanctions clause invalid.

Will sanctions clauses be in compliance with the Criminal Liability Bill?

ACopyright © 2018 Eversheds Sutherland LLC | eversheds -sutherland.ru







